Introduction

The licensed retail trade has been subject to various laws and complex legislation over the years,
with additional alternative legislations being introduced on a regular basis.

When we consider the increased number and variety of activities that take place in many different
types of licensed premises today 1 covering legislations from Weights and Measures, Employment
Laws, Protection of Children from harm and new Disability Laws, the list is endless.

It very quickly becomes clear that modern licensees have to operate within a much more complex set
of guidelines than their predecessors ever had to.

The aim of this course handbook is to try and simplify the new and some times complex licensing act.
We have also tried to make it user friendly without missing out on any of the key points required to
gain full knowledge and understanding of the licensing Act (2003)

With the introduction of the new licensing act, licensees will have to take a far greater responsibility
for their premises. They will also be expected to demonstrate their knowledge and understanding of
relevant legislation and social responsibilities as part of the licensing procedures. They will have to
satisfy the licensing Committees and police licensing departments and other relevant authorities that
they are fully competent to run licensed premises.

This publication has been designed to assist in your learning and understanding of the Award for
Personal Licence Holders, and should be used in conjunction with the one day training programme
for the APLH level 2 certificate provided by Personal Licence Training limited. The awarding body for
this approved training programme are both NCFE and EDI. It is highly recommended that all
candidates read this publication prior to attending the one day training programme.

Further details and information can be found on the government web site for the Department of
Culture, Media and Sport. This can be found at www.culture.gov.uk or alternatively on your local
authorities website, commonly under ALicensingo.

Help line for any issues regarding the new licensing act or personal Licence go to our website
www.personallicencetraining.co.uk
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A Brief Introduction to the New Law

Under the Licensing Act of 2003, it is not possible to supply intoxicating liquor (alcohol) by retail
without a personal licence and an appointed licence holding Designated Premises Supervisor, who in
accordance with a premises licence would be fully responsible to the running of licensed premises in
line with the new legislation.

Premises are now able to apply for any one or all of these licensable activities:

e The Supply of alcohol by retail.

REMEMBER

e The provision of regulated entertainment. There are

e The provision of late night refreshment. 4 Licensing Activities

e The supply of alcohol by qualifying club premises.

Sales of alcohol can only be sold during the agreed hours that may vary on each application and
must be sold or authorised by a personal licence holder.

There are 4 Licensing ODbjectives that have to be complied with. Further details
can be found within this publication

The new Act has taken away the responsibility fromthema g i s t rcauttsefdr she control of
licensed premises and given the responsibility to licensing authorities such as your local
council.

Each of these councils has a dedicated team of licensing personal whose responsibility is to grant
both premises and personal licence applications (Further details on licensing authorities can be found
on the next page.) Their specific role is to police the activities taking place under all premises licences
and club premises certificates.

Accredited Qualifications

Nn(¢ fedi) OBNID

Nasenal Awarding Body

Tdieeraa Devedmpoant APPROVED TO ADMINISTER
lesomunens BIIAB QUALIFICATIONS

To make an application for a personal licence a professional licensing qualification is required.

The Award for Personal Licence holders (level 2) is a QCA approved one day training course and
examination. Upon successful completion the candidate will be awarded with an accredited APLH
certificate. There are several awarding bodies for this licensing qualification.

Personal Licence Training Ltd are committed to responsible promotions and issues guidelines for
safe drinking and control for age related products.
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Licensing Authorities

Who are they?

Local authorities in England and Wales who have been given the responsibility to issue and
administer premises and personal licences at a local level.

A Licensing authority will be one of the following:

The council of a district of England

The council of a county that has no district councils
The council of a county or county borough in Wales
The council of a London borough.

A County of the city of London

A Council of the Scilly isles

Smaller councils such as a parish councils would not be large enough to fund the process of running
a licensing department, if this is the case you would need to apply to your nearest licensing authority.
That covers your area.

Licensing Polices

A licensing authority has a duty to publish a statement in agreement with other responsible authorities
such as the police and fire services, this statement of the licensing policy must be reviewed over a

three year period and then renewed every three years, published and made available to the general
public. Copies can be obtained from your authori
site

What do they do?

It is the duty of the licensing authority under the terms of the licensing act 2003 to appoint a licensing
committee consisting of Ten (10) but no more than Fifteen (15) members of the authority, the
committee can only contain persons who have been elected to the council and will have full
responsibility dealing with personal and premises licences.

In many cases a formation of a sub committee consists of three (3) members whose duty it would be
to attend hearings for applications for personal and premises licences. It would be normal for most
licensing authorities to delegate some of their functions to a person appointed as officer of the
licensing authority, this person will be an employee of the council and may also supervise a licensing
department dependent on the size of the authorities area of responsibility.

All contesting matters have to be dealt with by the committee; an example would be where a
responsible authority (such as the police) or interested parties have objected to a premises or
personal licence application.
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The Licensing Function

The function of the licensing department is to ensure that all the licensing objectives are adhered to
within the confines of the laws relating to them, working in partnership with others such as local
authorities, police, fire authorities, others who may be affected, such as local businesses with the
intention they will all work together to achieve the objectives of the Act.

In undertaking the licensing function the licensing authority will need to know and have regard for the
other legislation that has to be taken into account:

The licensing act 2003

Crime and disorder act

Race relations human rights act

Health & Safety at Work act

Town and country planning building regulation

Licensing authorities will take into account strategies to protect revellers from harm through alcohol
excesses, unsafe premises, insufficient transport to and from the venues and anti social behaviour

They give guidance to venues on how to achieve the 4 licensing objectives. Through health and
safety, noise and crowd control, fire precautions, alcohol abuse, etc

Guidance will be offered on other types of functions such as outdoor events occasional events
fireworks displays, noise reduction.

This will not reduce the responsibility of the licensees who will be expected to work within the
partnership to ensure that the licensing objectives are not only achieved but maintained for
the benefit of all.

The Licensing Register

Each local authorities licensing department is required by law to keep a record
in the form of a register this contains information of all personal and premises
licenses including temporary event notices (Tens). The licensing authority must
provide facilities during normal office hours for members of the general public to
view the register without payment. Access to the register in most cases can be

gained via the | ocal authoritiesd website
supply any person with a copy of the information contained in the register upon
request.

Objections or Representations to an application

In the event of an objection to a premises application the licensing authority has a duty to organise a
hearing so misrepresentations/objections on behalf of interested parties or responsible authorities can
be heard. If no misrepresentations are made in respect of a premises licence then the licensing
authority must grant the application for a premises licence. Misrepresentations or objections to a
premises licence application can be made by the following:
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Authorised Persons: An appointed Licensing Authority Officer, an appointed Health & Safety
inspector, an appointed inspector under the Fire Precautions Act, an Environmental Health Officer or
an inspector or surveyor appointed under the Merchant Shipping Act.

Responsible Authorities: The Chief of Police, The Fire Authority, Specific Environmental Agencies,
The Health & Safety enforcing authority, Local Planning authorities, Child Protection Authorities,
Environmental agencies & the British Waterways Board

Interested Parties: A person or representative body who live in the vicinity, a local business, or in fact
anyone who feels they may be affected by the application

An authorised person would be an officer of a licensing authority, an appointed inspector for the fire
precautions act 1971, the health and safety at work act 1974 or the environmental health officer.

Interested parties would be a person, a body representing a group of people, a individual or a
company involved in business locally within the vicinity of the premises.

Hearings

A small majority of applications made under the licensing act may come before the licensing authority
for a hearing. The act states that if there are no relevant misrepresentations (objections to the licence
being granted) against the applicant then the local authority must issue the licence.

The only conditions that can be imposed on the licence are mandatory conditions or those proposed
by the applicant which set out in their operating schedule. The operating schedule forms part of the
premises application requirements.

Mandatory conditions would normally be something such as, qualified door
personal on licensed premises or possibly the police insisting that video CCTV
must be installed as part of the I

If a hearing is required from a police objection to an applicant becoming a personal licence
holder this can only be avoided when the police, the applicant and the licensing authority
reach a mutual agreement and decide no hearing is required.

There are two types of hearings; where a personal licence is concerned a hearing would take place in
the form of a discussion, where a premises licence application is concerned a public hearing will take
place allowing all interested parties to attend.

The licensing authority will inform you to when the hearing will take place you then in turn will
inform them that you will be attending.

After the hearing the local authority has to give you their decision within 5 working days, should the
decision go against you then you have every right to appeal
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Appeals
All parties have the right to appeal against a decision made by the licensing authority to the
magi strateso courts. An appeal must be applied f
magi stratesdé courts within 21 days of the previo
It is advisable to seek professional guidance before proceeding with an appeal.
After an appeal a magistrateds court can do one
Dismiss the appeal
e Provide an alternative decision

Return the case to the local authority with a direction to deal with the case in a particular
manner

Points to remember
e Your licensing authority is your local council.

e When you apply for a personal licence you should apply to the licensing authority where you
normally live or reside.

e The licensing authority controls all premises in their area.

¢ Alicensing committee consists of between 1017 15 members

¢ The licensing authority keeps a register of all licence details in their area.

e This register can be viewed during normal office hours with no charge.

e A copy of the register is chargeable.

e A sub committee is made up of 3 members from the main licensing committee.
e The Sub committees look after licensing hearings if objections arise.

¢ Interested parties can be neighbours or local businesses.

e Responsible authorities are the : Police, E.H.O. Fire Officer, etc.

e The licensing authority is responsible for producing a licensing policy statement.

e The licensing policy statement is renewed every three years.

PERSONAL LICENCE TRAINING LIMITED
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Personal Licence

What are they?

A personal licence authorises the holder to sell alcohol by retail within
the terms and conditions of the premises licence.

All licensing authorities issue a two part licence this consists of a
small card and a paper counterpart, this will be their individual identity
to allow them to sell or supply alcohol from or on accepted licensed
premises.

When applying for a personal licence the licence should be applied
for where the holderisi or di n ar i (wlyerehedske livee).mhe
licence is valid for 10 years from the date of issue.

The personal licence also allows you to use this on different premises as long as it holds a
licence.

The New examinations have been introduced by the 2003 Act, therefore the national certificate for
personal licence holders is not a qualification associated with business, it has been developed to
assist the applicant in achieving the understanding of the four licensing objectives

A person can only hold one personal licence at any one time, therefore if a personal licence
holder would apply for a further personal licence the application would be rejected.

What do they entitle the holder to do?

The personal Licence will allow the holder to become the Designated Premises Supervisor of a
licensed premise, providing the correct application forms have been submitted to the local council and
they have sufficient experience to competently run the premises.

It is not always going to be acceptable to move from, small off licensed premises to large
entertainment venues without the training required to run this type of establishment, however, prior
experience will be taken into account.

The application requirements

Persons who already hold a justices licence granted by the Magistrates Court (under the 1964
licensing act,) will have been granted what are called grandfather rights subject to any relevant
offences of which they have been convicted.

If you currently hold a licence under grandfather rights and decide to move from the premises to a

new location you will be required to obtain a new personal licence. This means that you must sit a

QCA approved examination as the old certificate
as the RLC (Regional Licensees Certificate) or NLC (National Licensees Certificate) are no longer

valid.
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The requirements of an applicant for a NEW personal licence without grandfather rights under section
6 of the 2003 Act are:

Must be 18years or over.

Possess a relevant licensing qualification, QCA Approved by the secretary of state.
Must not have forfeited a personal Licence within 5 years of the application.

Have not had objection from the police.

Requirements for a NEW personal licence

Application forms for a personal licence and the disclosure of convictions and declarations are
available from your local council or can be down loaded from the DCSM website and must be
submitted to your local licensing authority where you are resident along with the following information

e Two passport size photographs, one must be certified by a professional person such as a
solicitor,teacher , doct or et cé

e A basic disclosure (Criminal Records Bureau), which can be submitted via the website or
forms are available upon request from disclosure Scotland. The disclosure is only valid for one
month and should be submitted before the disclosure expires.
An appropriate fee made payable to the local licensing authority.

e An application for a personal | icence must
the area that you reside in.

A Personal Licence must be renewed every 10 years

Please note an application of a renewal of a personal licence must be made at least one month
before the expiry date but no more than 3 months before.

Objections to a Personal Licence

If your CRB Certificate shows a relevant offence the Police may object to you becoming a personal
licence holder if they feel it undermines the crime prevention objective. If the Police do object to
your licence being granted you will be notified and have to attend a hearing at your local authority
before the licensing committee.

Notice of Police objection to a personal licence application

Within a period of 14 days of having been notified the chief officer of police must give notice to the
licensing authority of an objection to grant a personal licence. If He/She is satisfied that granting the
licence would undermine the prevention of crime and disorder (the crime and prevention objective). In
the absence of such an objection the licensing authority must grant the application for a personal
licence. When the police have an objection to a licence, the licensing authority must hold a hearing to
decide whether to reject or grant the licence. They must state the reasons for their decision. The need
for such a hearing may be cancelled on agreement of the licensing authority, the applicant and the
police. Objections are normally forthcoming when the applicant has a relevant offence in their
disclosure.
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Relevant offences

Relevant offences and foreign offences under schedule 4 of the licensing act 2003 will include

e Offences under the licensing act 2003 and 1964 act

wAEEEE
ﬁ"é" L  Offences involving serious crime
e Offences involving dishonesty fraud or theft

e Offences under the road traffic act (not points deduction
offences)

e Offences involving the supply of drugs

e Offence under section 3 private security industry act 2001

Spent Convictions

This means that the conviction of the crime has been spent; a jail sentence will normally be unspent
for 10 years.

Reasons for Refusal

Who can not obtain a personal licence?
Persons under the age of 18
Persons who do not hold an accredited licensing qualification

Persons who have had a personal license forfeited in the last five years
Persons with a relevant offence under schedule 4 of the licensing act 2003

Criminal Record
Applicants willberequi r ed t o é

e Produce a Criminal Record Bureau Certificate.
e Make a clear statement as to foreign convictions.

Licensing authorities will be required to inform the police of any relevant unspent convictions.
If an applicant is refused a licence, He/She is entitled to appeal against the decision.
Therefore the licensing authorities are expected to record reasons for any refusal.
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Duties of the Personal Licence Holders

If an applicant is convicted of a relevant offence during the application process it is their duty to inform
the licensing authority of the offence as soon as possible. Failure to do so can resultin a level 4 fine
up to £2,500

It is also the |Iicence hol derds responsibility t
failure to do so will result in a level 2 fine of £500

If a personal licence holder is convicted of a relevant offence they are responsible to supply the

|l icence to the magistratesdé courts at their firs
courts so they are aware of the personal licence and give the reasons why the licence cannot be

produced. Failure to provide a personal licence is an offence and can result in a fine not exceeding

level 2 on the standard scale £500.

When a personal licence holder is convicted of a relevant offence and the court has not been notified

it is then the responsibility of the personal licence holder to notify their licensing authority.

After a conviction of a relevant offence a personal licence holder must as soon as reasonably
practical provide the following details to their licensing authority:

e Nature of offence Points on your driving

e Date of the conviction licence, or similar, is not

e Sentence imposed (if any) classed as a relevant
offence.

The licensing authority must also be provided with a notice containing the determination this must be
accompanied by the personal licence or a statement stating why the licence cannot be produced.
Failure to notify the licensing authority when required will result in a fine not exceeding level 2 on the
standard scale (£500).

A police officer or an officer of a licensing authority are the only persons able to ask you to produce
your licence on the spot for inspection, you have the right to ask for proof of identity from the persons
requiring sight of your licence. Failure to comply with the requirement is an offence and will result in a
fine of up to £500.

Suspension of licence

If a personal license holder is convicted of a relevant offence by a court in either Wales or England
this may result in the licence being forfeited or suspended for a period not exceeding 6 months.

The maximum penalty for selling alcohol without the authority of a personal licence holder
is a fine up to £20,000 and/or imprisonment for up to 6 months.
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Possible fines for a personal licence holder

e the sale of alcohol to children fine of £5000
e Allowing the sale of alcohol on behalf of children fine of £5000

A personal licence holder convicted of any relevant offence must inform
the licensing authority.

An applicant for a personal licence convicted during the application period
must inform the licensing authority.

Points to remember:

An application for a personal licence, subject to an objection from the Police, will be
determined by: The licensing committee, after a hearing.

A personal licence holder convicted of a relevant offence may: Have their licence suspended
by the Court.

A relevant offence is deemed as one committed: under schedule 4 of the licensing act 2003.

The Police may object to a personal licence being granted if: The crime prevention objective
would be undermined.

Failure to notify the licensing authority of a conviction during the application period is subject
to: A level 4 fine of £2,500.

Failure to notify the licensing authority of a conviction is subject to:
A level 2 fine of £500.
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Premises Licence

History

The Licensing Act 2003 has combined
licences such as the off licence and on licence and replaced them with a
single system of premises licence. This allows businesses to apply for

one single licence that covers all four licensing activities.

What do they entitle the holder to do?

A premises is one of the following:

FIXED: Premises building/ Part Building/ Open Field
MOVABLE:Hovercraft/Coach/Caravan/Boat
RE MOVABLE: Marquee/ Beer tent

The licence allows the holder to apply for the sale of alcohol in a more flexible approach as a result
extending trading hours.

What is a premises licence?

A premises licence allows the holder to carry out all licensing activities, which are:

The Supply of alcohol by retail.

The provision of regulated entertainment.

The provision of late night refreshment.

The supply of alcohol by qualifying club premises.

These listed activities must be carried out in accordance with the licensing objectives
A premises can be anywhere such as a building, an open field, a burger van, a beer tent or a
marquee.

Persons or organisations eligible for a premises licence.
To apply for a premises licence you must fit the following criteria:

¢ Be an individual over the age of 18 years old or A limited company, a recognised club or
organisation, a registered charity or a Sole trader or partnership.

e Be carrying on a business or propose to carry on a business, for which you require the use of
licensing activities.

No licence is required for premises known as a royal palace.
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The Licensing Activities

The supply of alcohol by retail:

The sale of alcohol to the general public from a premise such as a supermarket, off licence, public
house, restaurant, hotel etcé

Any sale of alcohol from a fixed premises or temporary event requires either a premises licence or a
temporary event notice.

Mail order and internet sales under retail

The current trend in recent years has seen a growth in internet based businesses where you can
order for example a bunch of flowers on line and have a bottle of wine delivered at the same time.
Where a sale is made over the internet or telephone to a call centre then a premises licence would
not be required but the warehouse where the alcohol has been dispatched from would require a
premises licence and a designated premises supervisor.

Also minors can accept orders delivered to there home by mail order.

Wholesale sales of alcohol

The sale of alcohol by wholesale does not require a personal licence holder to be on the premises
because the sale is to a trader for the purpose of their trade. If the wholesaler is also selling to the
general public for there own personal consumption then a personal licence holder would be required
to sell the alcohol and would have to be appointed as the DPS. Alcohol sold in large quantities for
resale would be defined as wholesale.

The provision of regulated entertainment

Entertainment is also regulated by the 2003 licensing act, which means you will require a licence for
any of the following activities:

Performance of a play.

Exhibition of a film.

An indoor sporting event.

The performance of Live music- by group or solo artist.

The playing of Recorded music i DJ or music playing in the background.
The Performance of dance.

Or any entertainment which is similar to the above such as, karaoke and mobile discos.
As a general rule, if you are providing entertainment to members of the general public you will require
a premises licence to be in force.

The provision of late night refreshment

This allows a premise to provide hot food or drink to members of the public between the hours of
11.00pm and 5.00am for consumption on or off the premises.

There are some exceptions where the sale of hot food and drink are exempt, such as hotel guest
houses, caravan sites and vpemie isisgpplyre bdifood and driekt ¢ é
and not selling alcohol, they would not require a personal licence holder.
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Club premises certificate

Under the licensing act 2003 a club such as a social club or local members club (not a nightclub) do
not make a profit on alcohol sales, this is because the alcohol is owned by the members and is
purchased by the club in advance and then re-supplied to the members at trade price. The supply of
alcohol by or on behalf of the club can only be made to its members or members guests. The club
also has the provision of supplying regulated entertainment to it members and their guests. A club
can still be a qualifying club if only providing regulated entertainment for its members.

In order to qualify for a club premises certificate the club must,

Have at least 25 members.

Never supply alcohol other than on behalf of the club.

Have selected members responsible for the purchase and the supply of alcohol.
Not allow anyone to financially benefit for alcohol sales.

Mandatory conditions
The mandatory conditions on a premises licence states the following:

¢ Alcohol cannot be supplied unless there is a DPS (Designated Premises Supervisor)
appointed in respect of the premises.
The DPS must hold a personal licence.

e Every supply of alcohol must be authorised by either a personal licence holder or a person
that has been given permission to do so by a personal licence holder (normally the DPS)

Failure to comply with the mandatory conditions can result in a maximum fine of £20,000/ 6
months prison sentence.

A premises licence will be granted by the local council licensing team. (Licensing Authority)
A premise requires a DPS (Designated Premises Supervisor) The DPS will:

Be in day-today control of the premises

Ensure that the premises are run lawfully

Ensure any licensable activities are carried out lawfully

Make and authorise any retail sales of alcohol

Carry out risk assessments in respect to all licensable activities.

Application Requirements

Application can be made to the relevant local authority by any person who proposes to carry out
licensing activities and has premises suitable to cover the activities described within the application.
Applications must submit the following to their local licensing authority when applying for a premises
licence.

o Completed application form supplied by the local licensing authority, and signed by the
applicant.

¢ An operating schedule (Statement of how the premises will be run)
A plan of the premises in the prescribed format of scale 1:100 and containing the consent of
the proposed designated premises supervisor.
Fee dependent on the rateable value bands A - E of your premises.

o Copies of the application pack to responsible authorities (Your local licensing authority will
have a list of these including addresses.)
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The responsible authorities are:
I g : Police.

Fire authority.

Health and Safety authority.

Local planning authority.

Environmental health authority.

Child protection authority.

The rivers authority (In

Other Authorities may also require details on certain premises.

PLEASE NOTE: In some licensing authority areas the fire prevention officer will insist on premises
plans showing details in accordance with fire regulations.

There is an annual fee payable to your local authority each year for your premises licence, details of
this can be found by visiting the DCSM website at www.culture.gov.uk. The licence fees are
determined by the rateable value of the premises.

Provisional statements

A provisional statement is normally made on behalf of someone constructing or building a new
licensed premise. A provisional statement enables the applicant to obtain confirmation that a
premises licence would be granted once the building was complete; it can sometimes also be used
when a building is having substantial alterations made to it. The statement will also indicate which
three of the licensing activities may be required for the premises.

Interim Authority

A notice of this kind is normally applied for in the event of a death, insolvency or incapacity of the
premises licence holder, this will insure that the business could carry on trading. An application of this
kind can be applied for by anyone with an interest in the premises such as the free holder or a person
connected with the former licence holder. An interim authority lasts a duration of two months, during
this time a premises application must be submitted.

The interim authority notice must be given to the local licensing authority responsible for the
premises, this application must be completed within seven days of the former premises licence
lapsing. A copy of this application must also be submitted to the police, the police have the right to
object to the application if they feel it would undermine the crime prevention objective. The police
must object within 48 hours of receipt of the application.

The licensed premises can operate as soon as the licence has been served on the licensing authority
but not before that time. An Interim Authority notice is valid for two months.

Displaying your licence

You must display the summary of the premises licence. Failure to do so will result in a level 2 fine or
surrender of the licence.
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Designated Premises Supervisor (DPS)

Roles and Responsibilities of the (DPS)

The person who has overall responsibility for any premises where alcohol will be supplied will be
known as the Designated Premises Supervisor (DPS) and will be named on the premises licence and
in the operating schedule. The DPS does not have to be the premises licence holder.

The Designated Premises Supervisor (DPS) must be a Personal Licence Holder, and will supervise
the day to day control of the premises.

The (DPS) will be the expected point of contact should problems occur, while it is respected that no
one person can be on the premises at all times a significant amount of time will need to be dedicated
to the title. It is essential that the (DPS) should be contactable at all times. In some cases where
stores such as supermarkets are open for longer hours it is advisable but not compulsory to have
more than one personal licence holder on the premises to cover absence, sickness and holidays.

There can be a number of personal licence holders working in the premises but there can only
be one DPS at any time.

It is not possible to have more than one DPS for any one premises.

It is against the law to not have a DPS designated to your premises.

The Designated Premises Supervisor role commits the individual to the responsibility of the running of
the premises and therefore requires the person to consent to this by signing the relevant form 18 and
returning it to the local licensing authority. A legal responsibility to act as the point of contact for the,
licensing authority.

The police can object to the appointment of a DPS even if they hold a personal licence.
The DPS has a legal duty to ensure all licensing activities are carried out lawfully.

In the event of an Outgoing DPS

The appointed DPS can be changed if need be, this can be done by notifying the local licensing
authority providing them with an application to vary the DPS, you will also require the consent of the
original/ out going DPS. In the event of the outgoing DPS being unavailable it is advised that you
speak to your local authority licensing officer for advice and guidance, or contact PLT Itd direct on
01527 544780 or info@personallicencetraining.co.uk

To Vary or change a DPS there is an application fee set by central government. To do so you must
send an application to the local council in the name of the new DPS.
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Operating Schedules

What are they?

An operating schedule is part of the application process for a premises licence, the schedule
describes how the premises will operate and any activities described providing information such as
times and the steps taken to meet the four licensing objectives.

(An Operating Schedule states how you will run the premises)

The Operating schedule should include:

A general description of the businesses characteristics.

The licensing activities taking place on the premises.

Proposed consumption hours.

Premises open hours.

Details of the facilities provided for customers.

Duration of the licence (if the licence is temporary).

Details of the designated premises supervisor.

If alcohol to be supplied is for consumption on or off the premises.
Steps taken to achieve the licensing objectives.

Other prescribed matters.

The four licensing objectives

# Prevention of crime and disorder
# Promotion of public safety

# Prevention of public nuisance

#® Protection of children from harm

24 hour

Steps to promote the four licensing objectives CCTV

Installation of CCTV.

Light up car parks with external lighting.

Carry out regular safety checks.

Quialified first-aiders on the premises at all times.
Any noise reduction measures taken to avoid disturbing the neighbours.

Windows and doors kept closed when loud music is being played.

Keep area around premises clean and tidy.

Ask for Photographic Identification from anybody who does not appear over the age of 21.
Restrict children from the places in the bar which are unsuitable for them.

in operation

When an application for a premises licence has been granted, the licensing objectives then
become conditions on the licence and failure to comply is a criminal offence and could result
in a maximum 6 months prison sentence and a fine of up to £20,000.
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Temporary Event Notices

In some instances the sale of alcohol is required for outside events these were previously known by
people in the trade as out bars or occasional licences. Under the new 2003 act this is now known as

a Temporary Event Notice.
I\ A B

rdi ghin n

A Temporary Event Notice must be given to the licensing
authority and the local police if the applicant intends to organise
any licensing activity including the sale of alcohol in a place
where a premises licence does not exist. This includes any
event to take place which your
cover for example selling alcohol past the time allocated on your
licence.

Temporary event notices will not be given if:

The number of people attending exceeds 499 persons

The Temporary event notice can be given to any one premises no more than 12 times in one
calendar year

An event can only last for up to 96 hours (4 Days)

There must be a minimum of 24hours between each event at the same premises

A personal licence holder can only give 50 temporary event notices per year.

A person not holding a personal licence can only give 5 temporary event notices per year

15 Calendar days

Application for atemporary event notice

You must apply 10 days prior to an event being scheduled, copies of the notice must be given to the
local licensing authority along with the appropriate fee. One copy of the notice must go to the local
police.

The notice should address the following matters:

The Date of the event

The running times

The licensable activities planned

How long is the event (only able to be held for 96 hours.)
How many people are attending (Maximum 499 persons.)

Acknowledgement of notice

When the licensing authority receives the application for a temporary event they will acknowledge
receipt and forward a copy of the notice by sending or delivering one notice to the premises user.

This should be received by the next working day. The law states the following:

(a) before the end of the first working day following the day on which it was received, or

(b) if the day on which it was received was not a working day, before the end of the second
working day following that day.
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The authority must mark on the notice to be returned under subsection (1) an acknowledgement of
the receipt in the prescribed form.

Subsection (1) does not apply where, before the time by which the notice must be returned in
accordance with that subsection, a counter notice has been sent or delivered to the premises user
under section 107 in relation to the temporary event notice.

A temporary event notice can be cancelled no later than 24 hours prior to the beginning of the event.
Duty to display temporary event notice

The applicant is required to keep a copy of the notice prominently displayed at the premises for the
duration of the event.

Once you have your copy of the temporary event notice it is then your responsibility to
display this throughout the duration of the event, and a copy must be made available to the
licensing officer or police constable upon request!

Police objections to a temporary event notice

The Police have the right to object to both personal licence applications and premises licence
applications this also includes temporary events where alcohol may be sold.

A temporary event notice must be considered by the police. If they decide to give notice of an
objection, the licensing authority must decide if it is necessary to hold a hearing to decide whether to
issue a counter notice. A temporary event notice must always be submitted in duplicate. 1 copy must
be forwarded to the licensing officer of the local authority and the other to the chief of police for that
area. This should be submitted no later than 10 days prior to the event.

Where the chief officer of police is satisfied that allowing the premises to be issued for a temporary
event would undermine the crime prevention objective. He/She must issue an objection notice stating
the reasons why he/she believes the temporary event should not go ahead.

The objection notice must be given no later than 48 hours after the chief of police has received notice
of the event.

Police objections and the issuing of a counter-notice

Where the police object to a temporary event notice, the licensing authority must hold a hearing to

consider the objection notice unless all parties agree that a hearing is unnecessary. If the authority
accepts the police obj eentoitdarc eiét tmu stth ei sohreesmthes esC au
event cannot proceed. If the authority does not accept the police objection it must inform the police.

Any decision or counter-notice must be issued to the premises user at least 24 hours before the

specified event period. Failure to do so will result in the premises user being able to proceed with the

event.

If a hearing is to be avoided then both the objector (normally the police) and the organiser
have to agree modification to the application
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Points to remember
e Atemporary event notice must be displayed at the premises during the event.
e The maximum time for a temporary event is 4 days (96 hours).
e A personal licence holder can hold up to 50 temporary events per year.
e you can only hold 12 temporary events in any one year at the same premises.
e Atthe standard fee a temporary event would be for up to 499 people.

e If ahearingis to be avoided then both the objector (normally the police) and the
organiser have to agree modification to the application.

e An objective notice must be given no later than 48 hours after the chief of police has
received notice of the event.
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Licensing Objectives

The four licensing objectives

Licensing Authorities are duty bound to ensure that the objectives of the licensing act are adhered to
when carrying out its licensing functions, these are:

The Prevention of Crime & Disorder

E.g. - Toinstall a CCTV digital recording system.

The Promotion of Public Safety

E.g. T carry out fire risk, health & safety assessments

The Prevention of Public Nuisance

E.g. 7 To ensure litter is kept to a minimum, any event of anti social behaviour will be recorded on
CCTV.

The Protection of Children from harm

E.g. 1 to be fully aware of the challenge 21 rule, and only accept home office approved ID cards.

Therefore it is envisaged that licensing authorities will not grant licenses to premises that have not
taken these matters into account in their operational procedures before the application is submitted.

Other factors will also be considered when looking at licence applications including, location effects
on local community etc.

Partnership Working

Licensing authorities will need to work together with other organizations to promote the continuation
of the licensing objectives.

Police, Environmental Health, Health & Safety Officers, Fire Authorities, Child Protection Agencies
and Alcohol Harm Reduction Strategy Partnerships.

Crime and Disorder Reduction Partnership.
These are normally local, run partnerships dedicated to reducing crime and disorder within the local
community, they sometimes can be know as community safety partnerships.
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Prevention of Crime & Disorder

Crime and Disorder

Licensed premises are a frequent target for crime, and in
order to keep crime in society to a minimum, the licensing
authorities will seek to reassure themselves that the
problems have been addressed before issuing a licence.

In some local authority areas raid control is being
implemented. Raid control TM is a police and security
initiative to prevent crime and armed robbery taking place on
both licensed premises and pharmacies for further
information on raid control please visit www.ltta.co.uk or ask
your police crime prevention officer.

Crime can affect the personal licence holder both personally and financially. It is very important to
consider the types of crime your premises might attract i details of how you intend to prevent crime
and disorder should be included in your operating schedule and all reasonable measures must be
taken to prevent them or at the very least reduce the likeliness of their happening.

Below are listed some of the measures that should be considered:

¢ Windows that are likely entry points should be locked and made of toughened or wired glass.

If possible they should also be barred.

Doors and frames should be reinforced making it more difficult for intrution.

A burglar alarm is essential even if the licensee lives on the premises.

Where ram raiding is a possibility bollards should be installed in front of the premises.

CCTV Should be installed inside the premises and outside if possible.

Banking should be carried out frequently but at differing times and by differing routes. Large

amounts of money should never be left on the premises overnight.

e Expensive items should be kept near or behind the counter and kept under constant
surveillance.

o Keep a close watch on all customers, especially groups of people and anyone who appears to
be loitering.

e Be on the lookout for distraction techniques, and train your staff to do the same.
Keep a clear view of the whole of your premises at all times. Do not allow displays to block
your view.

e Always keep the premises well stocked and faced up as this makes it easier to see if items
have been removed.

e Consider the use of an electronic forged note detector.
Be extra vigilant when customers are using cheque books, cheque guarantee cards and credit
cards. Always refer to the list of stolen cards issued by the police.

e Ensure that your staffs understand that as part of your routine security measures their
belongings will be subject to random inspections.

e Take great care to check the references of any new staff you employ.
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It is advisable to consider how you would react in various situations before they occur, so that you
have planned appropriate action bearing all considerations in mind- for instance, too enthusiastic a
response could lead to you being charged with assault, and a person who is spotted may be trying to
lure you away so that a greater crime may be committed.

Violence & Disorder on licensed premises.

It is advisable when a personal licence holder commences trading from new licensed premises to join
the | ocal Opubwatch6é scheme. For i nformati on
community officer at the local police station. In most cases public houses, off licences and restaurants
in the community will normally be members of the local pubwatch scheme. By becoming a member
you can gain valuable information about local trouble makers and violent incidents that have occurred
locally. As a result you can protect your premises, yourself, staff and your customers from harm.
Violence can take many forms from simple disagreements which get out of hand to mindless assault.
It may be connected with crime, revenge, drugs, sports, drinking, stress, temper or stubbornness all
of which a competent licensee should be able to control. Problems in pubs or licensed retail premises
that lead to trouble are often associated with poor standards or poor handling of difficult situations.

Many situations can be avoided by constan
Oretail 6 schemes make a dif
premises:

tly monitoring the
ference, but t her e

know our customers

Train your staff

Develop the right atmosphere

Uphold the law

Maintain high standards

Regular checks on unseen areas such as toilets
Liaise with the local police

Commit yourself to keeping your premises a safe one.

Having introduced a management strategy to prevent violence, trouble may occur. If this happens;

Be Calm and decisive

Keep control of your own feelings & emotions

Do not react to provocation.

Try to reduce tension.

Keep a distance between yourself & protagonists and try to separate them for their audience
Do not threaten violence or threaten to call the police as this may provoke a reaction

Do not follow them outside

Do not force them to lose face

Further advice on controlling crime and disorder can be obtained from the local crime prevention
officer, pubwatch scheme and the Portman group. There are courses available where licensees can
learn techniques for conflict management.

Remember that you accept the licence in the knowledge that running an unruly or immoral house
(prostitution) is illegal.
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Alcohol Harm Reduction Strategy

A.H.R.S (Alcohol Harm Reduction Strategy) is the government initiative to help prevent alcohol
abuse, crime and anti social behaviour in city and town centres. As a personal licence holder you are
responsible for the lawful sale of alcohol, this means ensuring that alcohol is sold in a responsible
manner. You also have a duty under the policy to run reasonable promotions and advertising
campaigns which will not encourage excessive drinking leading to public disorder and violence.
The Alcohol harm reduction strategy contains proposals to prevent alcohol related incidents, these

include the use of the following:

e Exclusion Orders
e Anti Social Behaviour orders (ASBOSs)
e Fixed penalty notices for anti social behaviour.

Fixed penalty notices are normally dealt with by the local police force.

Anti- Social Behaviour Orders

If an individual has been convicted of a violent or disorderly offence, the local magistrate may issue

an exclusion order banning the person from entering licensed premises.

An individual may also be issued with an A.S.B.O. (Anti Social Behaviour Order) this means they are

prohibited or restricted from being in certain areas.
Fixed penalty notices for anti-social behaviour

Obtaining alcohol for a person under the age of 18

The sale of alcohol to anyone under the age of 18

Consumption of alcohol by anyone under the age of 18

Allowing the consumption of alcohol by anyone under the age of 18
The delivery to anyone under the age of 18

Allowing the delivery of alcohol to anyone under the age of 18

This is in addition to any fines that may be incurred under the licensing act 2003

Disorderly Conduct

Disorderly conduct is one of the most commonly committed crimes and can lead to fines and

imprisonment.
Examples of disorderly conduct:

Public drunkenness.

Disturbance of the peace.

Loitering in certain areas.

Fighting.

Obstructing traffic.

Use of extremely offensive language.
Urinating in a public place.

Di sorderly conduct i's essentially any
prevent these situations from occurring on or around the licensed premises.
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Door Staff

Public houses, Clubs and even some Restaurants offering live music and entertainment often employ
door staff to monitor the entrances, keeping an eye on proceedings and looking for miss use of drugs
and alcohol. Therefore preventing undesirables from gaining entry, deterring them from unacceptable
behaviour.

Stopping people from entering and asking them to leave is a difficult task that needs special skills and
training. Under the new security act it states that all door staff must undertake a full training
programme and attain the relevant qualification.

It is essential that all door staff are fully trained to the approved standard.

The training should include management and prevention of violence, first aid, fire and safety
precautions, drug abuse, race relations and other aspects of the licensed trade.

Door staff may have to use physical force, but must be aware of the necessary level of force to be
used, and use the minimum to avoid a charge of assault.

The ideal door person has the ability to use minimum force coupled with a confident, persuasive, firm
and authoritative manner.

Door staff should never: f,m 0304 0506 7781 &
e Carry weapons.
e Drink alcohol on duty or prior to reporting for duty.
e Use excessive force.

New Door Staff legislation, schemes for training and registering
door staff are run through the Security Industries Authority.
Licensees wishing to employ door staff should consult the
Authority and Police for information.

It is an offence to employ Door staff who do not comply with
legislation and hold the appropriate qualification and registration
under the act.

It is an offence to knowingly allow disorder or violence on
relevant premises therefore door staff can be charged with
this offence.

While it is accepted that not all licensed premises will require
trained door supervisors, licensees should be mindful of the fact
that they have the responsibility.
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The Promotion of Public Safety

The Licensing Authority will expect appropriate measures to be put into place to promote public safety
objective, these are:

Y
1. The use of toughened drinking vessels, plastic bottles or a glass free policy.
CAUTION
2. A comprehensive risk assessment(s) appropriate for proposed premises
operation and individual risk assessment for entertainment involving special one
off risk, such as events involving foam, hypnotism, nudity/striptease etc.
7 gLOOR L : : . :
| 3. Comprehensive fire risk assessments including occupancy consideration
whenever building or operational alterations are carried out at the premises.

4. Installation of appropriate and adequate safety equipment, warning systems, emergency
lighting and evacuation procedures.

5. Provision of access for emergency vehicles, should be kept free of obstructions at all times.

6. Fully comprehensive safety checks of all electrical equipment to be undertaken within the
premises annually by a competent person and evidenced by certification to National Inspection
Council for Electrical Installation Contracting (NICEIC) Standards. Such certification to be
made available for inspection at any time by an authorized Officer of the Police and Licensing
Authority.

7. Provision of adequate fire fighting equipment within the premises including annual equipment
safety checks by a recognised company, records of such checks should be made readily
available for inspection at any time by an authorised Officer of the Fire Brigade and Licensing
Authority.

8. Employment of sufficient staff appropriately trained in first aid and Fire evacuation procedures
when the premises are used for the licensed purposes.

9. Written risk assessments identifying special safety measures appropriate to entertainment
activities involving any special risks E.g. Foam parties, Bouncing castles, Inflatable Slides,
special effects machines and pyrotechnics.

10.The Provision of adequate and appropriate lighting and emergency lighting.
11.The Provision and maintenance of appropriate ventilation systems.

12.Where it is intended to provide special entertainment delivered by professional performers e.g.
Hypnotism, the licensee must ensure that performers are members of a professional
association where one exists for example, FESH i Federation of Ethical Hypnotists or have
similar accreditation/quality assurance.
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13. Applicants must be aware of and comply with all current, fire and health and safety legislation
as required by law.

14. Applicants should identify (through safety and crime & disorder risk assessments) realistic
maximum occupancy figures for there premises.

15.1n order to ensure compliance with the maximum occupancy figures agreed, the use of
counting measures must be applied.

16.The provision of barriers outside doorways, which front directly onto public highways.
17.The provision of safe transit assistance for patrons to their place of residence.

18.New premises and those subject to internal or external alterations must show the measures
they have incorporated to improve public safety standards through the use of design features.

It is a legal obligation of the DPS to carry out their duties to run the premises safely inline
with the 1974 Health and Safety at Work act.

Please attend our Cellar Management or Health and Safety course, for more information contact the head office
on:

Tel: 01527 544780
Fax: 01527 402756
Email:info@personallicencetraining.co.uk

Web : www.personallicencetraining.co.uk
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The Prevention of Public nuisance

The Licensing Authority expects appropriate and proportionate measures to be taken by personal
licence holders to promote the Public Nuisance Objective. Under the anti social behaviour act the
environmental health officers have the powers to close premises creating nuisance problems below
are details of how these may be controlled.

Control of noise
1. Keeping doors and windows closed, especially during periods
when regulated entertainment is taking place.

2. The careful positioning and use of air conditioning systems,
SO as not to cause a noise nuisance, but to compensate for
closure of windows and doors during the summer trading period
or otherwise when necessary for the comfort of customers
inside the premises.

3. Controlling and where possible setting maximum sound levels
for amplified and acoustic music and P.A. systems, singing
including Karaoke, vibration, noise from ventilation and other
equipment and human voices from both within and outside the
premises. Consideration should be given to:

Control of smells

It is essential that no bad or obnoxious smells come from any premises serving food therefore
extraction has to be used to ensure the neighbourhood is not offended there by causing a nuisance.

Crowd control

4. Effective queue management, both pedestrian and vehicular, by licensed security staff, to include
the prevention of persons after closing time. This will be of the greatest importance between
10.00pm and 07.00am. If some queuing is inevitable, measures might include the diversion of queues
away from neighbouring premises and measures to prevent the obstruction of public highways.

5. Measures taken to ensure customers , empl oyees, Vvisiting bands
quiet and orderly manner. This should include a winding down period with reduced levels and more
soothing music.

6. A management policy in place to take into account the external areas of the premises and the
conduct of their customers when in the surrounding areas the external areas will take into account
the correct disposal of rubbish especially glass disposal.

7. The Transportation of customers if available, must take into account any disturbance to local
residents

8. It should be seen that licensees work in partnership with other licensed premises to promote the
development of a safer working environment through voluntary codes of conduct and with
involvement with pubwatch schemes, liaising with the police and the local licensing authority.
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Public Nuisance is normally monitored by the environmental health officers for the area who can ask
for a review of your premises licence that could lead to revocation of your licence or closure of the
premises under the anti social behaviour act 2003.

Violence and disruptive order
When violence and disruption are expected or taking place the police are then able to take the
following actions:

Closure orders

A closure order is issued by the magistrates court on the say so of a senior ranking police officer,
(superintendent or above) if there is trouble or expected trouble in a certain area the court can order
all licensed premises in that area to remain closed for 24 hours, the premises licence holder has to
abide by this as failure to do so is an offence.

A police inspector may also issue a closure order on a individual premises for up to 24hours where he
reasonably believes that there is either:

e A disorder on or in the vicinity of the premises and a closure order is necessary for the
interest of public safety
e A public nuisance is coming from the premises and therefore has to be prevented.

A closure order can be extended for a further 24 hours maximum.
Opening relevant premises under a closure order can result in a fine of up to £20,000 and a
maximum of 3 months imprisonment.

The police officer is responsible for letting the licensing authority know that a closure order is in place.
The licensing authority then reviews the premises licence within 28 days this can lead to suspension
or revocation of the licence.

If you feel the police have acted in bad faith or in contravention of the Human Rights Act you may be
able to claim damages if the case is proven

Anti Social Behaviour Act 2003

Anti social behaviour control can be monitored by the use of CCTV, door supervisors and by using
your rights to refuse entry or service, together in conjunction with high profile management. It is
particularly important during last orders to offer efficient service until closing.
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